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| Attorneys for Plaintiff David Lee Seidner

SUPERIOR COURT OF CALIFORNIA, COUNTY OF KERN

§-1500-C¥ - 5582735pC

DAVID LEE SEIDNER,
Plaintiff, COMPLAINT FOR DAMAGES
FOR LIBEL AND FOR
vE. DECLARATORY RELIEF AND
. PRELIMINARY AND PERMANENT
g2 HOMETOWN PUBLISHING LLC, dba The | INJUNCTION; CIVIL CONSPIRACY
ot 3 Mountain Enterprise and dba The Mountain
3% Pioneer, PATRICIA HEDLUND, aka Patric
S Hedhind, JACK THROCKMORTON, and
& DOES 1-100, inclusive,
gg .. Defendants,
i -
d 18
19
20
21
22 Plaintiff DAVID LEE SEIDNER (“Plaintiff") alleges and complains as follows:
23 1. Plairtiff is an individual who maintains a residence in Kem County, California.

24| Plaintiff was, and now is, a real estate investor and landlod, in the Pine Mountain Club area of Kern
258 County, California and at all times has enjoyed a good reputation generally and in his said

26} occupation.

27 2. Plaintiff is informed and believes and thereupon alleges defendant HOMETOWN

28] PUBLISHING LLC (“HPLLC™), is a California hn;ted liebility company, with its headquarters and
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principal place of business in Kern County, California. At all times mentioned herein, HPLLC was
and now is, doing business as 2 publisher and disseminatot of news and current events, and was ,

N

and now is, publishing and circulating weekly newspapers known a8 “The Mountain Enterprise” and
4 “The Mountain Pioneer,” in the Counties of Kern, Ventura and Los Angeles. These papers have a

3. Plaintiffis informed and believes and thereupon alleges that defendant PATRICIA

10§ 4. Plaintiffis informed and believes and thereupon afleges that defendant JACK
| Kern County, California.

5. The true names or capacities, whether individual, corporate, associate, or otherwise,

5] and capacities when ascertained. Plaintiff'is informed and belicves and thereon alleges that each of
17{ the fictitiously named defendants is responsible in some manner for the wrangful acts and omissions

BAKERSFIELD, CA #1303

TEL. (561) $22-7272/ FAX {481) 222-0369

6. Plaintiffis informed and belicves and thereon alleges that at all times mentioned in
this complaint each of the defendants was the agent and employee of each of the remaining
defendants, and in doing the things alleged hereinbelow, was acting within the course and scope of

COMMON G, NS
§ 7. Plaintiff is a member of Pine Mountain Club Property Owners Association Inc. (“PMC”), 2 '
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1} PMC held its annual elections for the Board of Directors of PMC. Plaintiff was entitled to
2 participate in the election process due his membership, and he did so including appearing at private

3 PMC board meetings to voice his opinions, suppotting candidates of his choice for the PMC board

8. During May 2003, Plaintiff opposed some of the campaigning pronouncements of
other candidates and their supporters during the private PMC election process. On or after May 27,

8 Zﬂos,mndlessthanoncyearprinrtotheEIMgofﬂﬁs action defendants began a campaign of

i disposition of PMC trucks, in order to buy a PMC truck below its value and thus impliedly take
18] advantage of PMC; (2) the use of the alleged insider information enabled Plaintiff to purchase the
17] truck before its useful life had expired, thereby also impliedly taking advantage of PMC; (3).

| Plaintiff had purchased the truck before other PMC members had a chance to bid on it; and {4)
Plaintiff had saved money by the foregoing alleged acts at the expense of PMC and was using said
money to publish derogatory and uatrue political ads. All the foregoing derogatory and defamatory
21| statements published by Throckmorton and HPLLC were false and derogatory because: (1) Plaintiff
298 1ad used no “insider information” about disposition of & PMC truck, but rather had made his bid

BAKERSFIELD, CA 93309
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23| competitively after PMCPOA made an intemal anmouncement to all PMC members about the truck;
24] (2) PMC had deternined that the truck’s useful life had expired and had professional management

25| capabic of making this assessment; (3) Plaintiff followed all PMC bidding requirements and won
261 his bid afier bidding period ended, not beforehand; and (4} Plaintiff had not saved any money as he
27k bought the truck by a competitive bidding process so there was no under value purchase as the opent
28] and competitive bidding process assured PMC could accept the best price available for the truck of,

3
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if insufficient, then decline to sell. All the foregoing derogatory and defamatory statements and
were intended to defime and damage Plaintiff in the comnmnity at farge as well as among
PMCPOA members. The truck purchase had nothing to do with the substantive campaign issues.
rM by the Plaintiff privately in the private PMC board electipn. Plaintiff is informed and believes

§ determine the verscity of Throckmorton’s false and defamatory claims in the said advertisement and
published them with reckless disregard for whether they were true, without a good faith belief in the
81 truth of the matter or with hatred or ill will toward Plaintiff. Plaintiff is informed and believes and

9, HPLLC and Hedhind commenced their own defamatory publication campaign

AR Pioneer publications as well In an article signed by defendants HPLLC and Hedlund quoted an

alleged CPA, Gary Porter, in an article entitled “The Plain Truth,” claiming that Plaintiff was

16} misusing data in an “improper” way by drawing “improper” conclusions and improperly using Mr.
‘* Porter’s andit report about Pine Mountain Chib for the fiscal year 1998 - 19965, These false and

BAKERSHELD, CA 93309
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18} derogatory siatements about Plaintiff were stated as fact, rather than opinion, and so published by

19l HPLLC. Plamntiffis informed and believes and thereupon alleges that Hedlund fabricated and or

20{ misquoted statements of Porter. Plaintiff alleges in the alternative that such statements were false

24| even if not g0 fabricated or misquoted by Hedfund, as Plaintiff truthfilly and acourately quoted and

29|l used the data in the Porter report, which is a proper use, and because Mr. Porter was not told

23] Plintiff's motives and had no factual bagis for alleging such notices and because these were ot

24 Plaintiff’s motives as alleged by Mr. Porter. Plaintiff is informed and believes and thereupon
alleges that HPLLC and Hedlund intentionally failed to take any steps to determine the veracity of

2581 Porter’s statements before publishing them to the general public.

27 10.  After Plaintiff discovered these false and defamatory statements as hereinabove

28] aBleged, he contacted defendants HPLLC and Hedlund and informed them that these were false and

4
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| riemgatory statements, and requested that they Mcly cease and desist from any further false
statements concerning him and his motives, as required by Civil Code Section 48 (a). Defendants

| \hereafter failed and refused to publish any retraction of the false and derogatory publications
aliegedh herein. Instead, defendants Hedhund and HPLLC continued to publish false and defamiatory
statements concerning Plaintiff in later HPLLC publications. In early June 2005, HPLLC published

§ condition to PMCPOA members. Plaintiff iy informed and believes and thereupon alleges that
HPLLC and Hedlund failed to take any steps to determine the veracity of their statements before

BAKERSFELD, CA 93308
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| allegations have been termed “reckless™ by the association’s anditor, a CPA, who served at the time
19 in question”, referring to alleged CPA Gary Porter. The statement is false as neither Porter or

21N described Plaintiff a3 “reckless.” PlaintifFis informed and believes and thereupon alleges that
HPLLC and Hedlund intentionally failed to take any steps to determing the veracity of
Throckmorton’s quoted statements before publishing them to the general public.

12.  During the 2005 PMC Board election as heretofore alloged, Plaintiff is informed and
believes and thereupon alleges that there were election irregularities concerning the votes cast in the
26l eloction of Board of directors of PMCPOA, in order to defeat candidates supported by Plaintiff and
27} elect candidates supported by Defendants. Plaintiff is informed and believes and thereupon alleges
28] that Defendants were part of a conspiracy to mislead PMCPOA members conceming issues in the

&
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13} FIRST CAUSE OF ACTION
14 N DEFAMATION
15| (AGAINST DEFENDANTS AND DOES 1 - 100, INCLUSIVE)

14,  Plamtiff refers to and repleads each and every allegation contained in paragraphs 1.
through 13. of this complaint, and by this reference incorporates the same herein and makes each a

15.  Each of Defendants’ statements concemning Plaintiffis false and derogatory as to
22{ publications of Defendants a5 alleged herein concemned matters of public concemn, but rather dealt
solely and exclusively with activities of ptivate members of the private PMCPOA and its private

24] govemance activities.
25 16.  Within 20 days after Plaintiff discovered each of the falee and defamatory statements

6
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